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आदेश/Order 
 

The assessee is in appeal before the Tribunal against the order 

dt 21.11.2023 of ld. Commissioner of Income Tax(Appeals), National 

Faceless Appeal Centre (NFAC), Delhi. 

 

2. At the outset, it has been submitted by the ld. Counsel for the 

Assessee before the Bench that since the appeal has been decided ex-

parte by the ld. CIT(A) and dismissed in limine because the Assessee 

did not receive any communication from the office of the 

Commissioner of Income Tax (Appeals), NFAC.  The ld. Counsel 
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pointed out that the order passed by the CIT(A) is in contravention of 

the provisions of section 250(6) of the Income Tax Act, 1961 (in short 

'the Act'), which mandates that the appeal shall be disposed off by 

the CIT(A) in writing and the CIT(A) shall state the points for 

determination, the decision thereon and also the reason for the 

decision. The ld. Counsel submitted that the ex-parte order decision 

of the CIT(A), there is a substantial miscarriage of justice also which 

is in violation of the principles of natural justice and for fair play, the 

Assessee may be granted one more opportunity to present his appeal 

on merit so that the decision can be made after taking the issues  on 

merits. The ld. counsel also stated that it would be in the interest of 

justice and fair play, if the appeal is restored to the file of the 

Assessing Officer, as before the Assessing Officer also, the order was 

passed ex-parte when the notice issued by the Assessing Officer 

could not be served on the Assessee. 

3. The ld. DR, on the other hand, relied on the order of the 

authorities below and submitted that non-appearance by the 

Assessee before the authorities below showed total non-cooperation 

in prosecution of the matter before both the authorities. 

4. After hearing the rival contentions and perusing the material 

available on record, I note that the proceedings before the authorities 

attained finality as the Assessee failed to appear before the 



52-Chd-2024 – 
Suman Saini, Naraingarh  

  3 
 
authorities. I note that the ex-parte decision by the CIT(A) has been 

made in line in violation of the provisions of section 250(6) of the Act 

which mandates that the CIT(A) shall decide the appeal in writing, 

considering the point of determination, his decision thereon and also 

reasons for the said decision.  I also note that before the A.O. also, 

the order issued was ex-parte order, and therefore, in the interest of 

justice , it would be reasonable and justifiable if the appeal is 

restored to the file of the Assessing Officer   Accordingly,  I restore the 

appeal to the file of the Assessing Officer for adjudication afresh on 

merits.  

 
5. In the result, the appeal is allowed for statistical purposes. 

 
Order pronounced on 04.10.2024. 

 
 
        Sd/- 

       (RAJESH KUMAR )  
      Accountant Member 

“आर.के.” 
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